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This document serves as the Total Special Education System Plan and Restrictive Procedures
Plan for New Heights School in accordance with Minnesota Rule 3525.1100. This plan also
includes an assurance for compliance with the federal requirements pertaining to districts’
special education responsibilities found in United States Code, title 20, chapter 33, and Code of
Federal Regulations, title 34, part 300. This document is a companion to the Application for
Special Education Funds — Statement of Assurances (ED-01350-29).

Lisa Kraft, New Heights School Special Education Director, is responsible for program
development, coordination, and evaluation; in-service training; and general special education
supervision and administration.

Lisa Kraft may be reached at:
Phone: 320-583-9909

Email: lisa.edukraft@gmail.com

I. Child Study Procedures

The District’s identification system is developed according to the requirement of
nondiscrimination as New Heights School does not discriminate in education on the basis of
race, color, creed, religion, national origin, sex, age, marital status, status with regard to
public assistance, sexual orientation, or disability.

A. ldentification

New Heights School serves children ages 5 to 21 in a K-12 program. There are two separate
Child Study/Child Find meetings held bi-monthly. One meeting is focused on the identification
of elementary age students in grades K through 5. The other meeting is focused on secondary
students in grades 6 through 12. These meeting dates are set at the beginning of the school
year. If concerns are identified for a student, the staff discusses research-based interventions
to target the student's needs. Interventions will take place over the next six weeks and the
response to the intervention will be evaluated and monitored by staff. If adequate progress is
not met, the team will discuss proceeding to a special education evaluation with the parents.

The team shall determine that a child from the age of three years through the age of six years
is eligible for special education when:

A. The child meets the criteria of one of the categorical disabilities in United States Code,
title 20, chapter 33, as defined in Minnesota Rules; or

B. The child meets one of the criteria for developmental delay in subitem (1) and the criteria in



subitem (2). The New Heights School District has elected the option of implementing these
criteria for developmental delay.

(1) The child:

(a) Has a diagnosed physical or mental condition or disorder that has a high
probability or resulting in developmental delay; or

(b) Has a delay in each of two or more of the areas of cognitive development; physical
development, including vision and hearing; communication development; social or
emotional development; and adaptive development, that is verified by an evaluation
using one or more technically adequate, norm-referenced instruments. The
instruments must be individually administered by appropriately trained professionals
and the scores must be at least 1.5 standard deviations below the mean in each
area.

(2) The child’s need for special education is supported by:

(a) At least one documented, systematic observation in the child’s routine setting by
an appropriate professional or, if observation in the daily routine setting is not
possible, the alternative setting must be justified;

(b) A developmental history; and

(c) At least one other evaluation procedure in each area of identified delay that is
conducted on a different day than the medical or norm-referenced evaluation; which
may include criterion referenced instruments, language samples, or curriculum-based
measures.

New Heights School’s plan for identifying a child with a specific learning disability is consistent
with Minnesota Rule 3525.1341. New Heights School implements criteria based on the
discrepancy model as outlined by the State of Minnesota guidelines (Appendix A).

B. Evaluation

The team conducts an evaluation for special education purposes within a reasonable time not to
exceed 30 school days from the date the district receives parental permission to conduct the
evaluation or the expiration of the 14-calendar day parental response time in cases other than
initial evaluation, unless a conciliation conference or hearing is requested.

New Heights School conducts full and individual initial evaluation before the initial provision of
special education and related services to a pupil. The initial evaluation consists of procedures
to determine whether a child is a pupil with a disability that adversely affects the child’s
educational performance as defined in Minnesota Statutes, section 125A.02, who by reason
thereof needs special education and related services, and to determine the educational needs
of the pupil. The district proposing to conduct an initial evaluation to determine if the child
qualifies as a pupil with a disability obtains informed consent from the parent of the child
before the evaluation is conducted. Parental consent for evaluation is not construed as
consent for placement for receipt of special education and related services. The District will
not override the written refusal of a parent to consent to an initial evaluation or re-evaluation.



Evaluation Procedures

Evaluations and reevaluations are conducted according to the following procedures:

A. New Heights School shall provide notice to the parents of the pupil, according to Code of
Federal Regulations, title 34, sections 300.500 to 300.505, that describes any evaluation
procedures the district proposes to conduct.

B. In conducting the evaluation, New Heights School:

(1) Uses a variety of evaluation tools and strategies to gather relevant functional and
developmental information, including information provided by the parent, that are designed
to assist in determining whether the child is a pupil with a disability and the content of the
pupil’s individualized education program, including information related to enabling the
pupil to be involved in and profess in the general curriculum, or for preschool pupils, to
participate in appropriate activities;

(2) Does not use any single procedure as the sole criterion for determining whether a child
is a pupil with a disability or determining an appropriate education program for the pupil;
and

(3) Uses technically sound instruments that are designed to assess the relative
contribution of cognitive and behavioral factors, in addition to physical or
developmental factors.

C. New Heights School ensures that:

(1) Tests and other evaluation materials used to evaluate a child under this part are
selected and administered so as not be discriminatory on a racial or cultural basis, and
are provided and administered in the pupil’s native language or other mode of
communication, unless it is clearly not feasible to do so;

(2) Materials and procedures used to evaluate a child with limited English proficiency are
selected and administered to ensure that they measure the extent to which the child has
a disability and needs special education and related services, rather than measure the
child’s English language skills;

(3) Any standardized tests that are given to the child have been validated for the specific
purpose for which they are used, are administered by trained and knowledgeable
personnel, and are administered in accordance with any instructions provided by the
producer of such tests;

(4) The child is evaluated in all areas of suspected disability, including, if appropriate, health,
vision, hearing, social and emotional status, general intelligence, academic performance,
communicative status, and motor abilities;

(5) Evaluation tools and strategies that provide relevant information that directly assists
persons in determining the educational needs of the pupil are provided;

(6) If an evaluation is not conducted under standard conditions, a description of the extent to
which it varied from standard conditions must be included in the evaluation report;



(7) Tests and other evaluation materials include those tailored to evaluate specific areas of

educational need and not merely those that are designed to provide a single general
intelligence quotient;

(8) Tests are selected and administered so as best to ensure that if a test is administered to
a child with impaired sensory, manual, or speaking skills, the test results accurately
reflect the child’s aptitude or achievement level or whatever other factors the test
purports to measure, rather than reflecting the child’s impaired sensory, manual, or
speaking skills, unless those skills are the factors that the test purports to measure; and

(9) In evaluating each pupil with a disability, the evaluation is sufficiently comprehensive to
identify all of the pupil’s special education and related service needs, whether or not
commonly linked to the disability category in which the pupil has been classified.

D. Upon completion of administration of tests and other evaluation materials, the determination
of whether the child is a pupil with a disability as defined in Minnesota Statutes, section
125A.02, shall be made by a team of qualified professionals and the parent of the pupil in
accordance with item E, and a copy of the evaluation report and the documentation of
determination of eligibility will be given to the parent.

E. In making a determination of eligibility under item D, a child shall not be determined to be a
pupil with a disability if the determinant factor for such determination is lack of instruction in
reading or math or limited English proficiency, and the child does not otherwise meet
eligibility criteria under parts 3525.1325 to 3525.1351.

Additional requirements for evaluations and reevaluations

A. As part of an initial evaluation, if appropriate, and as part of any reevaluation under this part,

or a reinstatement under part 3525.3100, the IEP team and other qualified professionals, as
appropriate, shall:

(1) Review existing evaluation data on the pupil, including evaluations and information
provided by the parents of the pupil, current classroom-based assessments and
observations, and teacher and related services providers observation; and

(2) On the basis of the review, and input from the pupil's parents, identify what additional
data, if any, are needed to determine whether the pupil has a particular category of
disability, as described in Minnesota Statutes, section 125A.02, or, in case of a
reevaluation of a pupil, whether the pupil continues to have such a disability, the present
levels of performance and educational needs of the pupil, whether the pupil needs special
education and related services, or in the case of a reevaluation of a pupil, whether the
pupil continues to need special education and related services, and whether any additions
or modifications to the special education and related services are needed to enable the
pupil to meet the measurable annual goals set out in the individualized education program
of the pupil and to participate, as appropriate, in the general curriculum.

B. The district administers such tests and other evaluation materials as may be needed to
produce the data identified by the IEP team under item A, subitem (2).

C. The district obtains informed parental consent, in accordance with subpart 1, prior to



conducting any reevaluation of a pupil, except that such informed parental consent need not
be obtained if the district can demonstrate that it had taken reasonable measures to obtain
such consent and the pupil's parent has failed to respond.

D. If the IEP team and other qualified professionals, as appropriate, determine that no
additional data are needed to determine whether the pupil continues to be a pupil with a
disability, the district shall notify the pupil's parents of that determination and the reasons for
it, and the right of such parents to request an evaluation to determine whether the pupil
continues to be a pupil with a disability, and shall not be required to conduct such an
evaluation unless requested to by the pupil's parents.

E. A district evaluates a pupil in accordance with federal regulation before determining that the
pupil is no longer a pupil with a disability.

X_ The district does not intend to use restrictive procedures.

Procedures for determining eligibility and placement

A. In interpreting the evaluation data for the purpose of determining if a child is a pupil with a
disability under parts 3525.1325 to 3525.1351 and the educational needs of the child, the
school district:

(1) Draws upon information from a variety of sources, including aptitude and achievement
tests, parent input, teacher recommendations, physical condition, social or cultural
background, and adaptive behavior; and

(2) Ensures that the information obtained from all of the sources is documented and
carefully considered.

B. If a determination is made that a child is a pupil with a disability who needs special
education and related services, an IEP is developed for the pupil according to Minnesota
Rule 3525.2810.

Evaluation report

An evaluation report is completed and delivered to the pupil's parents within the specified
evaluation timeline. At a minimum, the evaluation report includes:

A. A summary of all evaluation results;

B. Documentation of whether the pupil has a particular category of disability or, in the
case of a reevaluation, whether the pupil continues to have such a disability;

C. The pupil's present levels of performance and educational needs that derive from the
disability;

D. Whether the child needs special education and related services or, in the case of a
reevaluation, whether the pupil continues to need special education and related services;
and

E. Whether any additions or modifications to the special education and related services are
needed to enable the pupil to meet the measurable annual goals set out in the pupil's IEP
and to participate, as appropriate, in the general curriculum.



C. Plan for Receiving Referrals

New Heights School’s plan for receiving referrals from parents, physicians, private and public
programs, and health and human services agencies is to inform the principal or the child’s
teacher of the request. Within ten days the district will respond to the request for evaluation.

Il. Method of Providing the Special Education Services for the Identified Pupils

New Heights School provides a full range of educational service alternatives. All students with
disabilities are provided special instruction and services which are appropriate to their needs.
The following is representative of New Heights School’s method of providing the special
education services for the identified pupils, sites available at which service may occur, and
instruction and related services are available.

Appropriate program alternatives to meet the special education needs, goals, and objectives of
a pupil are determined on an individual basis. Choice of specific program alternatives are based
on the pupil’s current levels of performance, pupil special education needs, goals, and
objectives, and must be written in the IEP. Program alternatives are comprised of the type of
services provided, the setting in which services occur, and the amount of time and frequency in
which special education services occur. A pupil may receive special education services in more
than one alternative based on the IEP.

Methods of providing the special education services for the identified pupils:

(1) One-on-one or small group academic, social and behavior support services in a pull-out
setting

(2) Small group academic support services via a co-teaching model in the general education
setting

(3) Paraprofessional support in the general education setting

(4) Indirect monitoring and collaboration between the general and special education teachers

A. Sites available at which services may occur:

All special education services will be provided at one location with the exception of
homebound services if a student’s needs warrant.

(1) New Heights School

B. Available instruction and related services:
(1) Direct Specialized Instruction

(2) Consultation



(3) Speech and Language Pathologist

(4) Social Work

(5) Physical and Occupational Therapy

(6) Developmental Adaptive Physical Education
(7) Health Services

(8) Audiology

Ill. Administration and Management Plan

New Heights School utilizes the following administration and management plan to assure
effective and efficient results of child study procedures and method of providing special
education services for the identified pupils:

A. The following table illustrates the organization of administration and management to assure
effective and efficient results of child study procedures and method of providing special
education services for the identified pupils:

Name/Title Contact Information Role/Responsibilities
Thomas Kearney 651-439-1962 Duties include supervision of
Principal early intervention and
tkearney@newheightsschool.or behavioral support;
614 West Mulberry St school-home support liaison;
Stillwater, MN 55082’ participation in child find

process and pre-referral
intervention process.

Lisa Kraft 320-583-9909 Duties include supervision of
Director of Special special education staff,
Education lisa.edukraft@gmail.com program development,

program evaluation,
fiscal/budget administration
of special needs
programming and oversight
of due process and
compliance requirements.




B. Due Process Assurances available to parents: New Heights School has appropriate and
proper due process procedures in place to assure effective and efficient results of child
study procedures and method of providing special education services for the identified
pupils, including alternative dispute resolution and due process hearings. A description of
these processes are as follows:

(1) Prior written notice to a) inform the parent that except for the initial placement of a child in
special education, the school district will proceed with its proposal for the child’s
placement or for providing special education services unless the child’s parent notifies the
district of an objection within 14 days of when the district sends the prior written notice to
the parent; and b) state that a parent who objects to a proposal or refusal in the prior
written notice may request a conciliation conference or another alternative dispute
resolution procedure.

(2) New Heights School will not proceed with the initial evaluation of a child, the initial
placement of a child in a special education program, or the initial provision of special
education services for a child without the prior written consent of the child’s parent. A
district may not override the written refusal of a parent to consent to an initial
evaluation or reevaluation.

(3) A parent, after consulting with health care, education, or other professional providers,
may agree or disagree to provide the parent’s child with sympathomimetic medications
unless medical, dental, mental and other health services are necessary, in the
professional's judgment, that the risk to the minor's life or health is of such a nature that
treatment should be given without delay and the requirement of consent would result in
delay or denial of treatment.

(4) Parties are encouraged to resolve disputes over the identification, evaluation,
educational placement, manifestation determination, interim alternative educational
placement, or the provision of a free appropriate public education to a child with a
disability through conciliation, mediation, facilitated team meetings, or other alternative
process. All dispute resolution options are voluntary on the part of the parent and must
not be used to deny or delay the right to a due process hearing. All dispute resolution
processes are provided at no cost to the parent.

(5) Conciliation Conference: a parent has the opportunity to meet with appropriate district staff
in at least one conciliation conference if the parent objects to any proposal of which the
parent receives prior written notice. New Heights School holds a conciliation conference
within ten calendar days from the date the district receives a parent’s objection to a
proposal or refusal in the prior written notice. All discussions held during a conciliation
conference are confidential and are not admissible in a due process hearing. Within five
school days after the final conciliation conference, the district must prepare and provide to
the parent a conciliation conference memorandum that describes the District’s final
proposed offer of service. This memorandum is admissible in evidence in any subsequent
proceeding.

(6) In addition to offering at least one conciliation conference, New Heights School informs
parents of other dispute resolution processes, including at least mediation and facilitated
team meetings. The fact that an alternative dispute resolution process was used is



admissible in evidence at any subsequent proceeding. State-provided mediators and
team meeting facilitators shall not be subpoenaed to testify at a due process hearing or
civil action under special education law nor are any records of mediators or state-provided
team meeting facilitators accessible to the parties.

(7) Descriptions of the mediation process, facilitated team meetings, state complaint, and
impartial due process hearings may be found in New Heights School’s Procedural
Safeguard Notice, attached as link in Appendix C.

IV. Interagency Agreements the District has Entered

New Heights School has not entered into any interagency agreements or joint powers board
agreements for eligible children.

V. Special Education Advisory Council

In order to increase the involvement of parents of children with disabilities in district policy
making and decision making, New Heights School has a special education advisory council.

A. New Heights School’s Special Education Advisory Council is individually established.

B. New Heights School’s Special Education Advisory Council consists of a group of parents, the
special education director, and special education teachers.

C. At least half of New Heights School’'s parent advisory councils’ members are parents of
students with a disability.

[X] The district does not have a nonpublic school located in its boundaries.

[ 1 The district has a nonpublic school located in its boundaries and the parent advisory
council includes at least one member who is a parent of a nonpublic school student
with a disability, or an employee of a nonpublic school if no parent of a nonpublic
school student with a disability is available to serve.

D. New Heights School’s Special Education Advisory Council will meet in April of each school
year.

E. The operational procedures of New Heights School’s Special Education Advisory Council are
attached as Appendix D.

VI. Assurances

Code of Federal Regulations, section 300.201: Consistency with State policies. New Heights
School, in providing for the education of children with disabilities within its jurisdiction, has in
effect policies, procedures, and programs that are consistent with the State policies and
procedures established under sections 300.101 through 300.163, and sections 300.165 through
300.174. (Authority: 20 U.S.C. § 1413(a)(1)). Yes: Assurance given.
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Appendix A

Specific Learning Disabilities Criteria

In accordance with Minnesota Rule 3525.1341 New Heights School has elected to use Criteria
A, B, and C of the Specific Learning Disabilities criteria and at this time has elected not to use
Criteria D.

Specific Learning Disability Criteria for Special Education

Student Name: DOB:
Building: Reviewer Name:
Date of Evaluation Report: Eligible: Yes No

Evaluation= (Must meet initial criteria)
Reevaluation= (Must address criteria components)

Information about each item must be sought from the parent and included as part of the
evaluation data. The evaluation data must confirm that the disabling effects of the child’s
disability occur in a variety of settings. The child must receive two interventions prior to
evaluation unless the parent requests an evaluation or the team waives the requirement due to
urgency. Based on information in the Evaluation Report and the student file, a pupil has a specific
learning disability and is in need of special education and related services when the pupil meets
the criteria in A, B, and C OR A, B, and D below.

A. Documentation of Inadequate Achievement
The child does not achieve adequately in one or more of the following areas in response to
appropriate classroom instruction:

Oral Expression

Listening Comprehension

Written Expression

Basic Reading Skills

Reading Comprehension

Reading Fluency

Mathematics Calculation

Mathematical Problem Solving
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AND

The child does not make adequate progress to meet age or state-approved grade-level
standards in one or more of the areas listed above when using a process based on the child's
response to scientific, research-based intervention;

OR

The child exhibits a pattern of strengths and weaknesses in performance, achievement, or
both, relative to age, state-approved grade-level standards, or intellectual development, that is
determined by the group to be relevant to the identification of a specific learning disability (SLD).
Specific Learning Disability

AND

Documentation to support this finding must be both representative of the pupil's curriculum
and useful for developing instructional goals and objectives. Documentation includes evidence of
low achievement from the following sources, when available:

Cumulative record reviews

Class work samples

Anecdotal teacher records

Statewide and district-wide assessments

Formal, diagnostic, and informal tests

Results from targeted support programs in general education

Curriculum based evaluation results

B. Information Processing
The child has a disorder in one or more of the basic psychological processes, which includes an
information processing condition that is manifested in a variety of setting by behaviors such as
inadequate:

Acquisition of information

Organization

Planning and sequencing

Working memory, including verbal, visual, or spatial

Visual and auditory processing

Speed of processing

Verbal and nonverbal expression

Transfer of information

Motor control for written tasks (pencil and paper assignments, drawing, and copying)

Other:

C. Severe Discrepancy The child demonstrates a severe discrepancy between general
intellectual ability and achievement in at least one of the identified areas of achievement. The
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demonstration of a severe discrepancy shall not be based solely on the use of standardized
tests. The instruments used to assess the child’s general Specific Learning Disability intellectual
ability and achievement must be individually administered and interpreted by an appropriately
licensed person using standardized procedures. For initial placement, the severe discrepancy
must be equal to or greater than 1.75 standard deviations below the mean on a distribution of
regression scores for the general population at the student's chronological age.

General Intellectual Ability Assessment Measure:

Overall Composite Score: Regression Score:

Achievement Measure:

Cluster Area Composite Score
Oral Expression
Listening Comprehension
Written Expression
Basic Reading Skills
Reading Fluency Skills
Reading Comprehension
Mathematical Calculation
Mathematical Problem Solving

D. Inadequate rate of progress in response to scientific research-based intervention
(SRBI)
The child demonstrates an inadequate rate of progress in response to intensive SBRI and the
following components are documented:

Rate of progress is measured over at least 7 school weeks on a minimum of 12 data
points;

Rate of improvement is minimal and continued intervention will not likely result in reaching
age or state-approved grade-level standards;

Progress will likely not be maintained when instructional supports are removed;

Level of performance in repeated assessment of achievement falls below the child’s age or
state-approved grade-level standards; and

Level of achievement is at or below the 5th percentile on one or more valid and reliable
achievement tests using either state or national comparisons. Local comparison data that is valid
and reliable may be used in addition to either state or national data, but if it differs from either
state or national data, the group must provide a rationale to explain the difference.
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Appendix B

New Height School (NHS) - Restrictive Procedures Policy

In accordance with Minn. Stat. §§ 125A.094 and 125A.0942, every school district is required to
develop and make publicly accessible in an electronic format on a school or district website or
make a paper copy available upon request of plan that discloses its use of restrictive procedures
with special education students. The plan must list the restrictive procedures that the school
district intends to use; describe how the school district will implement a range of positive behavior
strategies and provide links to mental health services, describe how the school district will
monitor and review the use of restrictive procedures, including post-use debriefings and
convening an oversight committee to undertake a quarterly review of the use of restrictive
procedures based on patterns or problems indicated by similarities in the time of day, day of the
week, duration of the use of a procedure, the individuals involved, or other factors associated
with the use of restrictive procedures, the number of times a restrictive procedures is used
schoolwide and for individual children the number and types of injuries, if any, resulting from the
use of restrictive procedures, whether restrictive procedures are used in non-emergency
situations, the need for additional staff training, and proposed actions to minimize the use of
restrictive procedures; and includes a written description and documentation of the training any
staff members who will be using restrictive procedures have completed to show they have the
skills set out in Minn. Stat. § 125A.0942, subd. 5.

RESTRICTIVE PROCEDURES

NHS promotes the use of positive approaches for behavioral interventions for all students and
uses restrictive procedures only in emergency situations.

e “Emergency” means a situation where immediate intervention is needed to protect the
student or other individuals from physical injury. “Emergency” does not mean
circumstances such as: a child who does not respond to a task or request and instead
places his or her head on a desk or hides under a desk or table; a child who does not
respond to a staff person’s request unless failing to respond would result in physical injury
to the child or other individual; or an emergency incident has already occurred and no
threat of physical injury currently exits. Restrictive procedures must not be used to punish
or otherwise discipline a child.

Restrictive Procedures are not used at NHS
Physical Holding - NOT USED

e “Physical holding” means physical intervention intended to hold a student immobile or limit
a student’s movement, where body contact is the only source of physical restraint, and
where immobilization is used to effectively gain control of a student in order to protect a
student or other individual from physical injury.

e The physical holding must:
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o be the least intrusive intervention that effectively responds to the emergency;

0 not be used to discipline a noncompliant student;

o end when the threat of harm ends, and the staff determines the child can safely
return to the classroom or activity;

0 be observed directly by staff while the physical holding is being used; and

o0 be documented as soon as possible after the incident concludes by the person who
implemented the physical hold or oversaw the hold.

e The term “physical holding’ does not mean physical contact that:

o0 helps a student respond or complete a task;

0 assist a student without restricting the student’s movement;

0 is needed to administer an authorized health-related service or procedure; the
application of mechanical restraints for bus transportation, sensory needs, or
medical needs as these procedures are documented in the student’s Individual
Family Service Plan (IFSP) or Individual Education Program (IEP). or

o is physically needed to escort a student when the student does not resist or the
student’s resistance is minimal.

Seclusion - NOT USED

e “Seclusion” means confining a student alone in a room from which egress is barred,
including by an adult locking, or closing the door in the room or preventing the student
from leaving the room. Removing a student from an activity to a location where the student
cannot participate in or observe the activity is not seclusion if the student is not confined
alone in a room from which egress is barred.

POSITIVE BEHAVIOR SUPPORTS

Staff who design and use behavioral interventions that may include restrictive procedures will
complete training in the use of positive approaches as well as restrictive procedures. The school
will maintain training records, and will identify the content of training, attendees, and training
dates.

NHS will only use physical holds in emergency situations and staff will implement a range of
positive behavior strategies as a proactive approach to teaching positive behavior skills to
students, thereby reducing students exhibiting challenging behaviors and the need for the use of
physical holds. Staff who use restrictive procedures shall complete training in the following skills
and knowledge areas:

Positive behavioral interventions;

Communicative intent of behaviors;

Relationship building

Alternatives to restrictive procedures including techniques to identify events and
environmental factors that may escalate behavior;

De-escalation methods;

Standards for using restrictive procedures;

Obtaining emergency or medical assistance;

Physiological and psychological impact of physical holding and seclusion;

Monitoring and responding to a student’s physical signs of distress when physical holding
is used;
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e Recognizing the symptoms of and interventions that may cause positional asphyxia when
physical holding is used;

e District policies and procedures for timely reporting and documenting each incident
involving the use of a restrictive procedure; and

e Schoolwide programs on positive behavior strategies.

Restrictive procedures may be used in emergency situations only by staff who have been
properly trained in the skills and knowledge areas described in Minn. Stat. § 125A.0942, subd. 5.

OVERSIGHT COMMITTEE

As described in Minn. Stat. § 125A.094, NHS will convene an oversight committee to include:
Mental health professional;

Expert in positive behavior strategies;

Special education administrator;

General education administrator.

The oversight committee will meet quarterly to review:

e the use of restrictive procedures based on patterns or problems indicated by similarities in
the time of day, day of the week, duration of the use of the procedure, the individuals
involved, or other factors associated with the use of restrictive procedures;

e any disproportionate use of restrictive procedures based on race, gender, or disability
status;

e the role of the school resource officer or police in emergencies and the use of restrictive

procedures;

the number of times a restrictive procedure is used schoolwide and for individual students;
the number and type of injuries, if any, resulting from the use of restrictive procedures;
whether restrictive procedures are used in nonemergency situations;

the need for additional staff training;

proposed actions to minimize the use of restrictive procedures.

DOCUMENTATION PROCEDURES

The use of restrictive procedures in emergency situations will be documented in the Student
Information System and the Restrictive Procedure Reporting Form. The school will monitor and
review the use of restrictive procedures, including conducting post-use debriefings and
convening an oversight committee. The use of restrictive procedures in behavioral intervention
plans will be documented in the learner’s file. Reviews will be conducted in accordance with the
plan. In the case of a student with a disability, due process and documentation requirements will
be followed. Record retention will be in accordance with District policies on student records.

Parent Notification:

School staff shall make reasonable efforts to notify the parent on the same day a restrictive
procedure is used on the student, or if the school is unable to provide same-day notice, notice is
sent to the parent by written or electronic means within two days of the procedure being used or
as otherwise indicated in the student’s IEP.
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Reporting of Use of Restrictive Procedure:

Either the staff person who implements or the staff person who oversees the use of a restrictive
procedure shall inform the administration of the use of the restrictive procedure as soon as
possible and shall complete the restrictive procedures report form no later than the next working
day. (See reporting form in Attachment A.) The restrictive procedures report form must include:

o0 a description of the incident that led to the use of the restrictive procedure;

o statement of why a less restrictive measure failed or was determined by staff to be
inappropriate or impractical;

o the time the restrictive procedure began and the time the student was released
from the hold; and

o a brief record of the student’s behavioral and physical status during and after the
use of the restrictive procedure.

Staff Debriefing after Use of Restrictive Procedure:

The building administrator or his/her designee and the staff involved in the use of the restrictive
procedure are expected to debrief after every use of a restrictive procedure. This debriefing could
include completing and discussing the restrictive procedures reporting form.

Including Plan for Use of a Restrictive Procedure in Student’s |IEP:

A student’s IEP team may include a plan for using a restrictive procedure in the student’s IEP but
may only use the restrictive procedure in situations that constitute an emergency. If a plan is
included in the student’s IEP, the IEP must also indicate how the parent wants to be notified when
a restrictive procedure is used. The district must review use of restrictive procedures at a
student’s annual IEP meeting when the student’s IEP provides for using restrictive procedures in
an emergency.

Use of Restrictive Procedures on Two School Days in 30 Calendar Days:

When restrictive procedures are used on two separate school days within 30 (thirty) calendar
days or if a pattern of use of the restrictive procedure emerges and the student’s IEP or behavior
intervention plan does not provide for using restrictive procedures in an emergency; the district
must hold an IEP meeting within 10 (ten) calendar days after district staff use the restrictive
procedures on the second day. A meeting can also be requested by the parent or the district after
restrictive procedures have been used.

The IEP Team must:

e review the student’s Functional Behavior Assessment (FBA);
review other data connected to the behavior(s) that prompted the use of the restrictive
procedure;
consider developing additional or revised positive behavioral interventions and supports;
consider actions that could be taken to reduce the use of restrictive procedures;
consider developing a Behavior Intervention Plan (BIP) or modifying an existing BIP;
consider other revisions to the student’s IEP;
review any known medical or psychological limitations, including any medical information
the parent provided voluntarily, that contraindicate the use of a restrictive procedure; and
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consider whether to prohibit a restrictive procedure and, if so, document any prohibition in

the student’s IEP.

If the IEP team determines that existing interventions and supports are ineffective in reducing the
use of restrictive procedures or the district uses restrictive procedures on a child on 10 or more
school days during the same school year, the team, as appropriate, either must consult with other
professionals working with the student; consult with experts in behavior analysis, mental health,
communication, or autism; consult with culturally competent professionals; review existing
evaluations, resources, and successful strategies; or consider whether to reevaluate the student.

PROHIBITED PROCEDURES

District staff members are prohibited from using the following actions or procedures:

1.

> w
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engaging in corporal punishment which is defined by Minnesota statute to be conduct
involving:

a. hitting or spanking a person with or without an object; or

b. unreasonable physical force that causes bodily harm or substantial emotional harm.

. requiring a student to assume and maintain a specified physical position, activity, or

posture that induces physical pain;

totally or partially restricting a student’s senses as punishment;

presenting an intense sound, light, or other sensory stimuli using smell, taste, substance,
or spray as punishment;

denying or restricting a student’s access to equipment and devices such as walkers,
wheelchairs, hearing aids, and communication boards that facilitate the student’s
functioning, except when the temporary removal of the equipment or device is needed to
prevent injury to the student or others or serious damage to the equipment or device, in
which case the equipment or device shall be returned to the student as soon as possible;
interacting with a student in a manner that constitutes sexual abuse, neglect, or physical
abuse as those terms are defined in Minn. Stat. § 626.556;

withholding regularly scheduled meals or water;

denying access to bathroom facilities;

physical holding that restricts or impairs a student’s ability to breathe, restricts or impairs a
student’s ability to communicate distress, places pressure or weight on a student’s head,
throat, neck, chest, lungs, sternum, diaphragm, back, or abdomen, or results in straddling
a child’s torso; and

10. prone restraint: placing a student in a face-down position. An employee or agent of the

school, including a school resource officer, security personnel, or a police officer
contracted with the school, shall not:

a. use prone restraint;

b. inflict any form of physical holding that restricts or impairs a student’s ability to
breathe; restricts or impairs a student’s ability to communicate distress; places
pressure or weight on a student’s head, throat, neck, chest, lungs, sternum.
Diaphragm, back or abdomen; or results in straddling a student’s torso.

Nothing in this plan precludes the use of reasonable force as allowed under Minn. Stat. §§
121A.582, 609.06, subd. 1, and 609.379.

REASONABLE FORCE

Minn. Stat. §121A.582
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Subdivision 1.Reasonable force standard.

(a) A teacher or school principal, in exercising the person’s lawful authority, may use
reasonable force when it is necessary under the circumstances to correct or restrain a
student or to prevent imminent bodily harm or death to the student or another.

(b) A school employee, school bus driver, or other agent of a district, in exercising the
person's lawful authority, may use reasonable force when it is necessary under the
circumstances to correct or restrain a student or to prevent imminent bodily harm or death
to the student or another.

(c) Paragraphs (a) and (b) do not authorize conduct prohibited under section 125A.0942.

Subd. 2.Civil liability.

a) A teacher or school principal who, in the exercise of the person's lawful authority, uses
reasonable force under the standard in subdivision 1, paragraph (a), has a defense
against a civil action for damages under section 123B.25.

b) A school employee, bus driver, or other agent of a district who, in the exercise of the
person's lawful authority, uses reasonable force under the standard in subdivision 1,
paragraph (b), has a defense against a civil action for damages under section 123B.25.

Subd. 3.Criminal prosecution.
(a) A teacher or school principal who, in the exercise of the person's lawful authority, uses
reasonable force under the standard in subdivision 1, paragraph (b) has a defense against
a criminal prosecution under section 609.06, subdivision 1.

a. A school employee, bus driver, or other agent of a district who, in the exercise of
the person's lawful authority, uses reasonable force under the standard in
subdivision 1, paragraph (b), has a defense against a criminal prosecution under
section 609.06, subdivision 1.

To obtain service or a referral to a service provider, the family should contact their primary care
clinic, physician, or insurance provider. Set out below are links to mental health resources:

Hennepin County Child Crisis Services:
http://hennepin.us/portal/site/HennepinUS/menuitem.b1ab75471750e40fa01dfb47ccf06498/?vgn
extoid=500 9e5d0820a3210VgnVCM10000049114689RCRD

National Alliance on Mental lliness (NAMI): http://www.namihelps.org/

Minnesota Association for Children’s Mental Health (MACMH): http://www.macmh.org/

List of Mental Health/Family Support/Youth Development Agencies

Canvas Health 2550 University Ave W. St. Paul, MN 55114 (651) 379-5157 Centro 1915 Chicago
Ave. Minneapolis, MN 55404 (612) 874-1412 Change, Inc. 227 Colfax Ave. N., Suite 130
Minneapolis, MN 55405 (612) 759-8789

Family Innovations, Inc. Anoka: (763) 421-5535 Eden Prairie: (952) 224-2282 Maplewood: (651)
748-5019

Guadalupe Alternative Programs 381 E. Robie St. Saint Paul, MN 55107-2415 (651) 222-0757


http://www.namihelps.org/
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Headway Emotional Health Services (formerly Storefront) 6425 Nicollet Ave. S. Richfield, MN
55423 (612) 861-1675

Helena Family Support 13537 Windyhill Rd. Minnetonka, MN 55305 (952) 484-4885

Hoistad and Associates/Natalis Counseling St. Paul and Shoreview locations: 2550 University
Ave. W., Suite 314N St. Paul, MN 55114 (651) 379-5157

Lutheran Social Service of Minnesota 2485 Como Ave. St. Paul, MN 55108 (651) 642.5990
1-800-582-5260

NorthPoint Health and Wellness Center 1313 Penn Ave. N. Minneapolis, MN 55411 (612)
543-2500

POR Emotional Wellness (formerly Power of Relationships) 7380 France Ave. S., Suite 209
Edina, MN 55435 (952) 835-6540

The Family Partnership 414 S. 8th St. Minneapolis, MN 55404 (612) 339-9101
The Mental Health Collective (Watercourse) 3548 Bryant Ave S. Minneapolis, MN 55408 (612)
822.8227

Washburn Center for Children 2430 Nicollet Ave. S. Minneapolis, MN 55404 (612) 871-1454



Restrictive Procedure Form: This form is completed whenever a restrictive procedure is used, as described in
Minn. Stat. § 125A.0942. This form is to be filed in the Student’s Due Process file. The form is completed in

ATTACHMENT A

SpEd Forms and retained. Parent communication about restrictive procedures will also be documented in

SpEd Forms student communication log,

PHYSICAL HOLDING

Description of the physical holding and a brief description of the student's behavioral and physical status:

[

Was physical holding the least intrusive intervention to effectively respond to the emergency?

Explain why a less restrictive intervention failed or was determined to be inappropriate or impractical:

[

[

[

Did the physical holding end when the threat of harm ended and staff Oves Ono
determined that the student could safely return to the classroom or activity:
Explain:
J
Did staff directly observe the child during the physical hold: Oves OnNo
Explain:
J
Did staff sustain an injury as a result of the physical holding: Oves ONo
Did the student sustain an injury as a result of the physical holding: Oves ONo
Date of Procedure: | MM/DD/YY
. . Total
Procedure Start Time End Time : Delete
Time
—-Select Option-—- v| [mmDDrYY| MM/DD/YY |

i PM v

REMOVAL FROM SCHOOL

Was the student removed from school by a police officer at the request of school personnel: O Yes O No

PARENT NOTIFICATION

Parents must be notified the same day a restrictive procedure is used. A written or electronic notice must be
sent home within two (2) days if unable to notify on the same day.



Appendix C

New Heights School
Notice of Procedural Safeguards

Click on this link: Notice of Procedural Safequards
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https://drive.google.com/file/d/1AdU4a9IVWEtapdKEGNXqwMnXkhDNQilR/view?usp=drive_link
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Appendix D

New Heights School
Special Education Advisory Council (SEAC) Operational Procedures

Name and Mission

The Special Education Advisory Council of New Heights School, also known as the New
Heights School SEAC has as its mission:

To provide input into the decision-making process of the special education department,
provide a communication link with the community at large, advocate for high-quality
educational programs for all learners, and assure the implementation of New Heights mission
to all students attending New Heights School.

Authority and Purpose

Minnesota Statute 125A.24 provides the authority under which the New Heights School SEAC
operates. According to the statute, the purpose of the council is to increase the involvement of
parents of children with disabilities in policy and decision-making.

The purpose of the New Heights School SEAC is to:

* Increase the involvement of parents of children with disabilities in policy and decision
making;

* Advise the Special Education Department, Administration and School Board on policy and
decisions affecting and/or related to special education;

* Recommend priorities to be addressed by the Special Education Department,
Administration and School Board in their annual and strategic plan.

Advisory Capacity

The SEAC shall consult with the Director of Special Education and/or the Special Education
Department regarding current issues, program development, parental concerns, parental
involvement, and departmental priorities to ascertain best practices and identify best in class
special education programming. The SEAC shall advise the Administration and the School
Board of findings relative to current issues, program development, parental concerns, parental
involvement, and departmental priorities relative to best practices and identification of best in
class special education programming. All SEAC recommendations must be made through the
consensus of designated members.
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Membership

According to Minnesota Statute 125A.24, at least half of the SEAC members shall be a
parent/guardian of a child with special needs. A member of the special education department will
attend each meeting. Additional school staff may be invited by the SEAC to attend a specific
meeting regarding an agenda item. All faculty and staff are welcome at any and all meetings.
Individuals who are not SEAC members are welcome to attend meetings and may address an
issue on the agenda only after being recognized by the chair.

Meetings

The New Heights SEAC meets at least once a school year.



